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Commissioner for Patents 
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Alexandria, VA 223 13- 1450 

REQUEST FOR REFUND 

On March 17, 200S, we filed a Petition for Suspension of Action. The final deadline to 
file a Notico of Appeal was May 5, 2005, and we had not yet received a decision on our petition. 
In a conversation between Examiner Dinh and Applicant's representative on April 25, 2005, the 
Examiner confirmed that he was working on the decision and that we would receive the decision 
by the end of the week- To ensure the application did not go abandoned we filed a Provisional 
Notice of Appeal. The Provisional Notice of Appeal states: "Since the exact mailing date of the 
Decision on Petition is unknown, and to ensure that the application does not suffer any loss of 
rights in this application, applicant has filed this Provisional Notice of Appeal and authorizes 
applying the appeal fee if the Decision on Petition has a mailing date after May 5 P 2005." 
Because the decision was mailed May 5, 2005, the Notice of Appeal was not entered. Therefore, 
we believe the charge to the deposit account was improper. 

On November 22, 2005, fees in the amount of $1,020.00 (extension fee) and $500.00 
(notice of appeal fee) were charged to Pish & Richardson's Deposit Account No, 06-1050. We 
submit that this was improper. Applicants respectfully request that the overcharge amount be 
refunded to Fish & Richardson's Deposit Account No. 06-1050 as a credit, referencing Attorney 
Docket Number 10449-027001. 
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Koji Hayashi 
09/718,164 
November 21 ,2000 
: DATA RECORDER 



Art Unit : 2653 
Examiner : Tan X. Dinh 
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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
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CENTRAL FAX CENTER 



PROVISIONAL NOTIC E OF APPEAL 

Applicant hereby provisionally appeals to the Board of Patent Appeals and Interferences 
from the action dated November 5, 2004, finally rejecting claims 1-13. 

On March 17, 2005, Applicant filed a Petition for Suspension of Action to address all of 
the Examiner's rejections for a co-pending application. On April 25, 2005, applicant's 
representative spoke to Examiner Dinh to confirm if a decision had been issued. Examiner Dihn 
confirmed that he was working on the decision and that we would receive the decision by the end 
of the week. On May 5, 2005, applicant's representative again spoke to Examiner Dinh to 
confirm if a decision had been issued. Examiner Dinh was not certain which day the decision 
was mailed, but continued that he had produced one. Examiner Dinh then instructed us to 
contact Kimberly Spears, Supervisor of Examination of Group 2600 to inquire the exact date of 
the mailing of the decision. Applicant's representative was unable to reach Examiner Sears in 
person, but let a voice mail message, 

Since the exact mailing date of the decision on petition is unknown, and to ensure that the 
applicant does not suffer any loss of rights in this application, applicant has filed this Provisional 
Notice of Appeal and authorizes applying the appeal fee to Deposit Account No, 06 1050 if the 
decision re petition has a mailing date after May 5, 2005 and is then deemed necessary. 
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